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Coast Guard, DHS § 4.19–5

Subpart 4.12—Testimony by 
Interrogatories and Depositions

§ 4.12–1 Application, procedure, and 
admissibility. 

(a) Witnesses shall be examined oral-
ly, except that for good cause shown, 
testimony may be taken by deposition 
upon application of any party in inter-
est or upon the initiative of the inves-
tigating officer or Marine Board of In-
vestigation. 

(b) Applications to take depositions 
shall be in writing setting forth the 
reasons why such deposition should be 
taken, the name and address of the wit-
ness, the matters concerning which it 
is expected the witness will testify, and 
the time and place proposed for the 
taking of the deposition. Such applica-
tion shall be made to an investigating 
officer or the Marine Board of Inves-
tigation prior to or during the course 
of the proceedings. 

(c) The investigating officer or Ma-
rine Board of Investigation, shall, upon 
receipt of the application, if good cause 
is shown, make and serve upon the par-
ties an order which will specify the 
name of the witness whose deposition 
is to be taken, the name and place of 
the taking of such deposition and shall 
contain a designation of the officer be-
fore whom the witness is to testify. 
Such deposition may be taken before 
any officer authorized to administer 
oaths by the laws of the United States. 

(d) The party desiring the deposition 
may submit a list of interrogatories to 
be propounded to the absent witness; 
then the opposite party after he has 
been allowed a reasonable time for this 
purpose, may submit a list of cross-in-
terrogatories. If either party objects to 
any question of the adversary party, 
the matter shall be presented to the in-
vestigating officer or Marine Board of 
Investigation for a ruling. Upon agree-
ment of the parties on a list of inter-
rogatories and cross-interrogatories (if 
any) the investigating officer or Ma-
rine Board of Investigation may pro-
pound such additional questions as 
may be necessary to clarify the testi-
mony given by the witness. 

(e) The subpoena referred to in sub-
part F of this subchapter together with 

the list of interrogatories and cross-in-
terrogatories (if any) shall be for-
warded to the officer designated to 
take such deposition. This officer will 
cause the subpoena to be served person-
ally on the witness. After service the 
subpoena shall be endorsed and re-
turned to the investigating officer or 
Marine Board of Investigation. 

(f) When the deposition has been duly 
executed it shall be returned to the in-
vestigating officer or Marine Board of 
Investigation. As soon as practicable 
after the receipt of the deposition the 
investigating officer or Marine Board 
of Investigation shall present it to the 
parties for their examination. The in-
vestigating officer or Marine Board of 
Investigation shall rule on the admissi-
bility of the deposition or any part 
thereof and of any objection offered by 
either party thereto. 

[CGD 74–119, 39 FR 33317, Sept. 17, 1974, as 
amended by CGD 96–041, 61 FR 50726, Sept. 27, 
1996]

Subpart 4.13—Availability of 
Records

§ 4.13–1 Public availability of records. 

Coast Guard records are made avail-
able to the public in accordance with 49 
CFR part 7. 

[CGD 73–43R, 40 FR 13501, Mar. 27, 1975]

Subpart 4.19—Construction of 
Regulations and Rules of Evidence

§ 4.19–1 Construction of regulations. 

The regulations in this part shall be 
liberally construed to insure just, 
speedy, and inexpensive determination 
of the issues presented.

§ 4.19–5 Adherence to rules of evi-
dence. 

As hearings under this part are ad-
ministrative in character, strict adher-
ence to the formal rules of evidence is 
not imperative. However, in the inter-
est of orderly presentation of the facts 
of a case, the rules of evidence should 
be observed as closely as possible.

VerDate jul<14>2003 14:22 Nov 01, 2003 Jkt 200182 PO 00000 Frm 00051 Fmt 8010 Sfmt 8010 Y:\SGML\200182T.XXX 200182T


